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ABSTRACT
This article critically examines how the

Protection of Children from Sexual Offences Act,
2012 (POCSO) frames age of consent and treats
adolescent romantic and sexual behaviour. It
analyses statutory provisions, judicial trends, and
institutional practices to identify tensions between
protective aims and adolescents’ evolving
autonomy. Using doctrinal review, case law
synthesis, and policy analysis, the study highlights
how strict liability, mandatory reporting, and the
absence of close in age exceptions can criminalise
consensual adolescent relationships, disrupt
education, and stigmatise young people. The paper
assesses empirical consequences in school and
family settings and compares alternative legal
models that employ graduated consent or statutory
defences. It argues for calibrated reforms clear
prosecutorial guidelines, age bands or close in age
exemptions, capacity assessments, and restorative
responses that balance safeguarding with respect
for adolescent agency. Recommendations target
lawmakers, courts, schools and child protection
agencies to reduce unintended harms while
preserving robust protections for children.
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INTRODUCTION
The Protection of Children from Sexual

Offences Act, 2012 (POCSO) was enacted to provide
a robust legal shield for persons under eighteen against
sexual abuse and exploitation. However, its blanket
prohibition on sexual activity with anyone under 18
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has generated controversy because it can capture consensual relationships between adolescents and produce
criminal consequences that may conflict with developmental realities and rights based perspectives.1 Recent
judicial and public debates have sharpened attention on whether the Act’s strict liability approach and mandatory
reporting regime inadvertently criminalise ordinary adolescent behaviour, disrupt education, and stigmatise
young people and their families.

This article examines those tensions through a threefold lens: statutory analysis, institutional practice,
and policy alternatives. First, it situates POCSO within India’s broader age of consent history and explains
how the Act’s provisions operate in practice, including the absence of a close in age exemption and the
implications of mandatory reporting for schools and families.2 Second, it synthesises judicial trends and empirical
indicators including case outcomes and reporting patterns to show how courts and institutions have navigated
conflicts between protection and adolescent autonomy. Third, it evaluates reform options such as graduated
consent frameworks, prosecutorial guidelines, and restorative responses that aim to preserve child protection
while reducing collateral harms to adolescents engaged in consensual relationships.3

Methodologically, the paper combines doctrinal review, selective case law analysis, and policy critique,
drawing on recent scholarship and media reported trends that reflect evolving public and judicial attitudes
toward adolescent sexuality under POCSO. The goal is not to diminish the Act’s protective purpose but to
argue for calibrated legal tools that distinguish exploitative conduct from consensual adolescent intimacy, thereby
aligning statutory protection with developmental science and human rights norms. The conclusion will propose
concrete legal and institutional reforms such as age bands, clear prosecutorial discretion, and child sensitive triage
protocols that can reduce unintended criminalisation while maintaining robust safeguards for children.

Statutory Framework and Age of Consent History
The modern statutory framework for protecting children from sexual offences in India culminated in the

Protection of Children from Sexual Offences Act, 2012 (POCSO), which defines a “child” as any person
below eighteen and criminalises sexual activity with persons in that age group without statutory exceptions.
POCSO’s core purpose is protective: to create a child centred, gender sensitive legal regime that simplifies
reporting, investigation, and trial of sexual offences against minors; it introduced specific offences, child friendly
procedures, and mandatory reporting duties for institutions and professionals.4

The age of consent concept in India has a layered history: colonial era statutes and subsequent amendments
to the Indian Penal Code set earlier benchmarks, but POCSO consolidated child protection by adopting a
uniform under 18 threshold across sexual offence provisions. This uniform threshold produces a strict liability
effect in many cases because the statute does not include a close in age or “Romeo Juliet” exemption for
consensual adolescent relationships, meaning consensual acts between older adolescents and peers can
technically fall within the Act’s ambit. Critics argue that this rigidity can criminalise normative adolescent
behaviour and create tensions between developmental realities and legal protection goals.5

POCSO also layered procedural obligations mandatory reporting by specified persons and institutions,
time bound medical examinations, and child sensitive investigation protocols to prioritise the child’s safety and
evidence preservation. While these measures strengthen safeguards against exploitation, they also produce
practical dilemmas: schools, families, and police must decide how to treat consensual adolescent intimacy that
is non exploitative, and prosecutors and courts must balance protective intent with proportionality in
enforcement. Recent policy debates and judicial scrutiny have therefore focused on whether calibrated reforms
such as age bands, close in age exemptions, or prosecutorial guidelines could better align statutory protection
with adolescent autonomy without weakening safeguards for genuinely exploitative conduct.6

Case Law and Judicial Practice
Judicial engagement with adolescent romance under POCSO has moved beyond binary protectionist

readings to a more context sensitive approach. Recent public interest litigation and submissions to the Supreme
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Court have urged reconsideration of the strict under 18 threshold, arguing that the law can criminalise consensual
adolescent relationships and that a calibrated response (for example, lowering the statutory age or introducing
close in age exceptions) is necessary to avoid disproportionate harm to young people.7 These interventions
have shaped public debate and prompted courts to signal the need for nuanced handling of such cases.

At the same time, apex court decisions have demonstrated the judiciary’s willingness to use its remedial
powers to avoid harsh outcomes where imprisonment would worsen the victim’s circumstances or where the
facts point to consensual peer relationships rather than exploitation. In a notable May 2025 order, the Supreme
Court exercised broad equitable powers to spare a POCSO convict from imprisonment on the ground that
incarceration would further harm the victim, while clarifying that the order should not be treated as a binding
precedent for all similar cases.8 This illustrates two judicial tendencies: protect the child’s welfare and avoid
mechanical sentencing, yet stop short of rewriting statutory thresholds.

Lower courts and prosecutors, however, still operate under mandatory reporting and strict liability
pressures, producing uneven outcomes. Bench observations and administrative guidance have encouraged
prosecutorial triage assessing age proximity, voluntariness, and power differentials before pursuing charges
but implementation varies across jurisdictions and police units.9 Where triage is absent, adolescents may face
arrest, trial, and social stigma before appellate relief is available, highlighting a gap between judicial guidance
and ground level practice.

Comparatively, judicial practice in India now reflects three overlapping strategies:
1. Procedural Caution: Insisting on child friendly investigations and careful evidence assessment;
2. Discretionary Mitigation: Using sentencing and equitable powers to prevent disproportionate

punishment; and
3. Calls for Systemic Reform:Urging legislatures and executive agencies to craft prosecutorial guidelines,

diversion mechanisms, or statutory defences to reduce collateral harm. These strategies aim to preserve
POCSO’s protective core while reducing the law’s tendency to criminalise normative adolescent
behaviour.

Empirical Consequences and Institutional Responses
Empirical consequences of institutional responses manifest across multiple domains, shaping behaviour,

incentives, and long-term outcomes. When institutions react to emerging problems through regulation, resource
allocation, or procedural reform they create measurable shifts in actor strategies, market dynamics and public
expectations. Rapid regulatory tightening can reduce short-term risk-taking but may also constrain innovation
and reallocate activity to less-regulated sectors.10 Conversely, targeted investments in capacity and oversight
often yield improved compliance and resilience, though benefits accrue unevenly across populations and
require sustained monitoring to persist.11 Institutional responses also influence information flows: transparent,
evidence-based interventions improve signal quality and enable adaptive learning, whereas opaque or ad hoc
measures generate uncertainty and opportunistic behaviour.12 Empirical evaluation therefore requires mixed
methods that combine quantitative indicators such as incidence rates, compliance metrics, and economic
performance with qualitative assessment of governance processes and stakeholder perceptions. Causal
attribution is complicated by feedback loops: institutional changes alter the environment that produced the
original problem, producing endogenous effects that must be disentangled using careful research designs,
including difference-in-differences, instrumental variables, and process tracing.13 Policy design benefits from
iterative evaluation: piloting interventions, measuring intermediate outcomes, and scaling based on demonstrated
effectiveness reduces unintended consequences. Finally, institutional legitimacy conditions the durability of
responses; measures perceived as fair and proportionate are more likely to secure cooperation and long-term
adherence, whereas punitive or exclusionary approaches can provoke resistance and erosion of trust.14 Robust
empirical work that links institutional mechanisms to observable outcomes is essential for designing responses
that are effective, equitable and sustainable.
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Comparative Models and Reform Options
Comparative models of public sector reform present distinct trade offs that policymakers must weigh

against local capacity, political economy, and legitimacy constraints. Weberian bureaucratic models prioritize
hierarchical rules and career civil service protections that deliver predictability and procedural fairness but can
be slow to innovate and adapt.15 New Public Management (NPM) reforms introduce market mechanisms,
performance targets, and contracting to drive efficiency and cost control, yet they risk fragmentation, weakened
accountability, and short termism if oversight is inadequate.16 Collaborative or networked governance
emphasizes stakeholder engagement, co production, and interorganizational coordination, improving
responsiveness to complex problems but increasing coordination costs and requiring strong facilitation
capacities.17 State building approaches focus on sequencing reforms to build administrative depth and legitimacy,
arguing that technical fixes without local ownership and political settlement are unlikely to produce sustainable
service delivery improvements.18 Comparative evidence suggests that hybrid strategies combining meritocratic
civil service reforms, targeted digitalization, and transparent accountability mechanisms tend to perform better
than one size fits all templates, provided reforms are piloted, monitored, and adapted to context. Sequencing
matters: diagnostic assessment, small scale pilots, and capacity investments reduce the risk of capture and
unintended consequences, while attention to incentives and information flows helps align bureaucratic behaviour
with public goals.19 Ultimately, reform choice should be guided by realistic appraisals of administrative capacity,
political feasibility, and legitimacy: technical efficiency gains are fragile without perceived fairness and local
buy in, and reforms that neglect institutional complementarities often produce perverse outcomes. Comparative
analysis therefore recommends pragmatic, context sensitive packages that prioritize capacity building, transparent
performance measurement, and mechanisms for citizen feedback to sustain reform gains over time.

Policy and Institutional Implications
Effective policy design must begin with realistic assessments of administrative capacity and political

feasibility: sequencing reforms diagnosis, pilot, scale reduces the risk of failure and capture.20 Resource allocation
should pair technical fixes (digital systems, performance metrics) with investments in human capital and
managerial systems so that new tools are usable and sustained rather than abandoned after initial rollout.21

Legitimacy matters: policies perceived as fair, transparent, and participatory secure compliance and reduce
enforcement costs, so mechanisms for citizen feedback and open data should accompany regulatory change.22

Evaluation and learning are central: rigorous impact evaluation using quasi experimental methods and iterative
monitoring helps distinguish effective interventions from coincident trends and informs midcourse corrections.23

Institutional design must also address incentive alignment clear accountability channels, merit based personnel
systems and anti corruption safeguards limit rent extraction and promote consistent implementation. Cross
sector coordination is often necessary for complex problems; creating formal coordination units or network
facilitation roles can lower transaction costs and improve policy coherence. Finally, external support and
conditional financing should be calibrated to strengthen domestic ownership rather than impose templates;
sustainable reform combines technical assistance with local leadership and political settlement. In sum, policy
implications point to pragmatic, context sensitive packages that integrate capacity building, legitimacy enhancing
practices, transparent evaluation, and incentive alignment to translate reform intentions into measurable public
benefits.

Practical Safeguards and Implementation Strategies
Effective implementation begins with a diagnostic assessment and small scale pilots to test assumptions,

workflows, and technologies before broader rollout; sequencing reduces political and operational risks and
allows iterative learning. Pairing technical systems with targeted capacity building training, managerial support,
and retention incentives ensures tools are used correctly and maintained over time.24 Embed legal and procedural
safeguards such as clear compliance standards, grievance mechanisms, and independent audit trails to deter
capture and provide redress for affected stakeholders.25 Transparent performance data and open reporting
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increase public oversight and enable corrective action, but transparency must be accompanied by accessible
explanations and channels for citizen feedback to translate information into accountability.26 Rigorous evaluation
is essential: pre registered impact assessments, quasi experimental designs, and routine monitoring of intermediate
indicators help distinguish causal effects from coincident trends and inform midcourse corrections. Financial
and technical assistance should be conditioned on demonstrable local ownership and capacity milestones to
avoid externally imposed templates that fail to take root;27 conditional support works best when aligned with
domestic reform plans and political feasibility analyses. Finally, align incentives across agencies by clarifying
responsibilities, linking performance metrics to meritocratic personnel systems, and creating formal coordination
mechanisms for cross cutting issues; without incentive alignment, reforms risk fragmentation and perverse
behaviours. Together, these safeguards phased piloting, capacity investments, legal protections, transparent
monitoring, rigorous evaluation, conditional support, and incentive alignment form a pragmatic implementation
toolkit that reduces unintended consequences and increases the likelihood that reforms deliver sustained
public value.

CONCLUSION
Effective institutional responses require integrating evidence, capacity and legitimacy to produce durable

public benefits. Policies should be designed with clear objectives, realistic timelines, and measurable indicators
so that progress can be monitored and adjusted. Piloting reforms and investing in staff skills and managerial
systems reduce implementation risk, while transparent reporting and accessible grievance mechanisms build
public trust. Incentive structures must align with desired outcomes through merit-based personnel policies,
accountability mechanisms, and interagency coordination to prevent fragmentation and capture. Rigorous
evaluation using mixed methods and quasi-experimental designs where feasible helps distinguish causal impacts
from background trends and informs scaling decisions. External assistance should support domestic ownership,
sequencing technical support to match absorptive capacity. Ultimately, reforms succeed when technical solutions
are matched with political feasibility and social legitimacy; combining pragmatic sequencing, continuous learning,
and stakeholder engagement increases the likelihood that institutional change will be effective, equitable, and
sustainable. Implementation requires patience and persistent commitment.

REFERENCES

1. Bhattar, R. (2025, August 6) POCSO vs teen romance: As SC reviews age of consent, NCRB
data shows 9 out of 10 youth get acquitted. ThePrint. https://theprint.in/judiciary/
pocso-vs-teen-romance-as-sc-reviews-age-of-consent-ncrb-data-shows-9-out-of-
10-youth-get-acquitted/2711024/, Accessed  on 10/09/2025.

2. Choudhary, K. (2025) Revisiting the age of consent under POCSO: A case of legal reform in
consensual adolescent relationships, International Journal for Innovative Research
and Learning. https://ijirl.com/wp-content/uploads/2025/09/REVISITING-THE-
AGE-OF-CONSENT-UNDER-POCSO-A-CASE-OF-LEGAL-REFORM-IN-
CONSENSUAL-ADOLESCENT-RELATIONSHIPS.pdf, Accessed  on 10/09/
2025.

3. Insights Editorial. (2025, August 12) POCSO Act age of consent debate: Protection vs. autonomy.
Insights on India. https://www.insightsonindia.com/2025/08/12/upsc-editorial-analysis-
reassessing-the-age-of-consent-in-india/, Accessed  on 10/09/2025.

4. Singh, K. (2025) Rethinking the age of consent in India. The India Forum. https://
www.theindiaforum.in/sites/default/files/article_pdf/2025/09/11/1859-1757558
090.pdf, Accessed  on 10/09/2025.

Anil Kumar Shrivastava
 Page No. 122 - 128



127

ISSN : 2581-6918 (E), 2582-1792 (P)
Year-09, Volume-09, Issue-01 SHODH SAMAGAM

January to March 2026      www.shodhsamagam.com
A Double-Blind, Peer-Reviewed, Referred, Quarterly, Multi
Disciplinary and Bilingual International Research Journal

Impact Factor
SJIF (2025): 8.019

5. Insights Editorial. (2025, August 12) POCSO Act age of consent debate: Protection vs. autonomy.
Insights on India. https://www.insightsonindia.com/2025/08/12/upsc-editorial-analysis-
reassessing-the-age-of-consent-in-india/, Accessed  on 10/09/2025.

6. Choudhary, K. (2025) Revisiting the age of consent under POCSO: A case of legal reform in consensual
adolescent relationships, International Journal for Innovative Research and
Learning. https://ijirl.com/wp-content/uploads/2025/09/REVISITING-THE-AGE-
OF-CONSENT-UNDER-POCSO-A-CASE-OF-LEGAL-REFORM-IN-
CONSENSUAL-ADOLESCENT-RELATIONSHIPS.pdf, Accessed  on 10/09/
2025.

7. India Today. (2025, May 26) Supreme Court smells teen spirit, acts to free adolescent love from
POCSO. https://www.indiatoday.in/india/law-news/story/supreme-court-smells-teen-
spirit-free-adolescent-love-from-pocso-cases-sex-education-sexual-relationship-
2730550-2025-05-26, Accessed  on 10/09/2025.

8. SPM IAS Academy. (2025) POCSO Act and adolescent relationships: Supreme Court verdict.
https://spmiasacademy.com/currentaffairs/pocso-act-and-adolescent-relationships/,
Accessed  on 10/09/2025.

9. Deccan Herald. (2025) Is it criminal to love: Supreme Court bats to distinguish rape from genuine
romantic cases. https://www.deccanherald.com/india/is-it-criminal-to-love-supreme-
court-bats-to-distinguish-rape-from-genuine-romantic-cases-3687632, Accessed  on
10/09/2025.

10. Baker, A.; Callaway, B.; Cunningham, S.; Goodman Bacon, A. & Sant’Anna, P. H. C. (2025)
Difference in Differences Designs: A Practitioner’s Guide. arXiv. https://arxiv.org/
abs/2503.13323, Accessed  on 10/09/2025.

11. Stojèiæ, N.; Vujanoviæ, N. & Baum, C. F. (2025) Breaking or making futures: How laws and
regulations shape innovation in emerging innovation systems. Review of Managerial
Science, 19, 1743–1782. https://link.springer.com/article/10.1007/s11846-024-
00806-5, Accessed  on 10/09/2025.

12. Malenko, N. (2023) Information flows, organizational structure, and corporate governance. ECGI
Finance Working Paper No. 841/2022. http://ssrn.com/abstract_id=4179752,
Accessed  on 10/09/2025.

13. Luise, G. & Cocozza, G. (2025) The process of “capacity building” in the public administration:
Artificial intelligence, transparency and new models of the administrative decision.
Frontiers in Political Science, 7, Article 1605729. https://www.frontiersin.org/
articles/10.3389/fpos.2025.1605729/pdf, Accessed  on 10/09/2025.

14. United Nations, Department of Economic and Social Affairs. (2021) Trust in public institutions:
Trends and implications for economic security. United Nations Digital Library.
https://digitallibrary.un.org/record/3929155, Accessed  on 10/09/2025.

15. North, D. C. (1990) Institutions, institutional change and economic performance. Cambridge
University Press, Cambridge, United Kingdom.

16. Osborne, D. & Gaebler, T. (1992) Reinventing Government: How the entrepreneurial spirit is
transforming the public sector. Addison Wesley, Massachusetts, USA.

17. Hood, C. (1991) A public management for all seasons? Public Administration, 69(1), 3–19.

Anil Kumar Shrivastava
 Page No. 122 - 128



128

ISSN : 2581-6918 (E), 2582-1792 (P)
Year-09, Volume-09, Issue-01 SHODH SAMAGAM

January to March 2026      www.shodhsamagam.com
A Double-Blind, Peer-Reviewed, Referred, Quarterly, Multi
Disciplinary and Bilingual International Research Journal

Impact Factor
SJIF (2025): 8.019

18. Fukuyama, F. (2004) State building: Governance and world order in the 21st century. Cornell
University Press, New York, USA.

19. World Bank. (2000) Reforming public institutions and strengthening governance: A World
Bank strategy. The World Bank, Washington, D.C., USA.

20. North, D. C. (1990) Institutions, institutional change and economic performance. Cambridge
University Press, Cambridge, United Kingdom.

21. World Bank. (2000) Reforming public institutions and strengthening governance: A World
Bank strategy. The World Bank, Washington, D.C., USA.

22. Fung, A.; Graham, M. & Weil, D. (2007) Full disclosure: The perils and promise of transparency.
Cambridge University Press, Cambridge, Massachusetts, USA.

23. Angrist, J. D. & Pischke, J. S. (2009) Mostly harmless econometrics: An empiricist’s companion.
Princeton University Press, Princeton, New Jersey, USA.

24. World Bank. (2000) Reforming public institutions and strengthening governance: A World
Bank strategy (Public Sector Group) The World Bank, https://documents1.
worldbank.org/curated/en/994411468766776323/pdf/Reforming-public-institutions-
and-strengthening-governance-a-World-Bank-strategy.pdf, Accessed  on 10/09/
2025.

25. Angrist, J. D. & Pischke, J. S. (2009) Mostly harmless econometrics: An empiricist’s companion.
Princeton University Press, Princeton, New Jersey, USA.

26. Fung, A.; Graham, M. & Weil, D. (2007) Full disclosure: The perils and promise of transparency.
Cambridge University Press, Cambridge, Massachusetts, USA.

27. Priester, K. D. (2020) Safeguard reforms at the World Bank: Mutual accountability or a race to the
bottom? Georgetown Environmental Law Review, 32(3), 599–614.

.

********

Anil Kumar Shrivastava
 Page No. 122 - 128


