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ABSTRACT
The sedition law, or Deshdroh has been a
ORIGINAL ARTICLE contentious issue in democratic Indi-an soci eties,

sparking debates on Fundamental Rights of
Freedom of Speech and Expression, National
Security, and Individual Rights. This Paper
examinesthe evolution of thelaw of sedition under
the new criminal law, with a focus on its
implications for modern Indian democracy. The
Bharatiya Nyaya Sanhita (BNS), India's new
criminal code, hasintroduced significant reforms
in offences against the state, previously referred
to as Deshdroh. The BNS removes the offence of
Authors sedition, which was previously defined asbringing
PriyaRao, Ph.D. or attempting to bring hatred, contempt, or
Rahul Chopra, Ph.D. Scholar exciting disaffection to-wards the Government.
The BNS introduces new offences, including
exciting or attempting to excite secession, armed
rebellion, or subversive activities, en-couraging
feelings of separatist activities, or endangering
sovereignty or unity and integrity of India. The
paper arguesthat thetraditional notion of sedition
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INTRODUCTION

Sedition refersto actions or express onsthat have the potentia to provoke peopletorevolt against the
authority of the state or Government. Introduced during the colonid era, retained after independence, and
ofteninvoked in recent years, thislaw has consi stently been the subject of debateand controversy.

Sedition isdefined asany act, through spoken or written words, signs, or visiblerepresentation, that
seekstoincitehatred, contempt, or disaffection towardsthe Government of Indiaestablished by law.

Thisdefinition wasoriginally drafted in 1837 by British historian and politician Thomas Babington
Macaulay. Under Section 124A, seditionisclassified asanon-bailable offence, punishablewithimprisonment
ranging fromthreeyearsto life, dong with amonetary fine. The person charged under thislaw isa so barred
from aGovernment job and their passport is seized by the Government. Incidentally, the sedition chargewas
abolished by the United Kingdom in 2010.

Though the debatein Congtituent Assembly, strong arguments, law wasretained consideringissueslike
partition induced violence, security of the nation concerns, socia cohesionand the palitica stability inthenew
formed democracy. Sinceindependence, sedition hasbeen strongly criticised for being usedin arbitrary and
sel ective manner which led to thedemand for repealing the same.

In2023, withtheintroduction of thenew crimina laws, clamsweremadethat |aw pertainingto sedition
has been removed withinthe new law infact it istruethat no whereinthe BharativaNyaya Sanhita, theword
seditionisdtated.

However, aclose examination of Section 152 of the BharatiyaNyaya Sanhita, it isfound that, the
offence of seditionistherewith adifferent name. This paper proposesto examinethelaw of sedition, its
arbitrary invoking, demand for repedl, claim of being repealed and its existencein the new law.

Historical Background

InIndia, The Sedition Law rooted during the British colonid period, inthe 1830swhen ThomasMacaulay
drafted the Indian Pena Code, initialy included sedition and this section was enacted on 1870 when it was
added as Section 124A by James Fitzjames Stephen, effectively carved atool to suppressdissent against
Britishrule.

Throughout in Indiahistory, prominent Indian nationdistslikeB.G Tilak , M .K. Gandhi, J.L. Nehru and
otherswere often targeted under thislaw, raising concerns about its misuseto curb criticism against the
Government even after Indiagained independence.

India Penal Code, 1860
Section 124A

»  Focuseson hatred, contempt, or disaffectiontowards Indian Government.
»  Spokenverbaly or writtenwords, signs, and visiblerepresentations.
Punishment
Upto 3 Years
Upto Lifelmprisonment
Fne
BNS 2023
Sec 152

»  Focuseson secession, armed rebellion, activitiesrelating to subversive and separatist nature that
endanger India'ssovereignty and unity.
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> Electronic communication and financial means.

Punishment
Upto 7 Years
Upto Lifelmprisonment
Fine

Key Provisions of Section 152 OF BNS
Section 152: Actsthose are endangering sovereignty , unity and integrity of India.

Whoever, withintent or knowledge, through spoken or written words, signs, visual representation,
€lectronic communication, financia means, or any other method, provokesor attemptsto provoke secession,
armed rebellion, subversiveacts, promotes separatist sentiments, or poses athresat to the sovereignty, unity,
or integrity of India, or engagesin such conduct, shall be punished with lifeimprisonment or imprisonment up
to sevenyears, along with afine.

The BharatiyaNyayaSanhita(BNS), 2023 introducesamajor shift intreason-related provisions, with
Section 152 directly addressing acts that endanger India’s sovereignty, unity, and integrity.

Exploring Sedition Under BNS

The BNSnot only introduces several new offencesbut also revises certain existing provisionsand
assigns new terminol ogy to some of them. Thesereformsin the criminal justice system are seen asbold
initiatives aimed at modernising and decolonizing India’s legal framework. It has been argued that to ensure
effectivejusticethrough avictim-centric gpproach, whilea so giving dueimportanceto nationa security and
addressing theincreasing dependence on digital and electronic devices, such legal changeswereessential.

It hasbeen asserted that to revamp and replace the outdated colonial laws, thelaws have been With the
effect of thenew laws, therewere comments surfacing in different mediapl atformsthat the claim asto going
away withtheseditionisuntrue. Seditionisthereinthenew law with aproxy name. It hasa so been remarked
that Section 152 of BNS gpplies sedition provisonsin amorestringent and repressive manner than theformer
sedition law under the IPC.

It isworth investigating whether thelaw that replaces sedition does any better with respecting the
purposes of the constitutiona protection of freedom of speech and expression. Section 152 criminalisesacts
endangering thesovereignty; unity andintegrity of India: This section uses broad import and ambiguousphrases
which appearsto advance the samelogic asthe erstwhile offence of sedition used to do. Criticsargue that
what actually constitute such endangerment has not been specifically defined under it and thereby rendering
the provisionsasvague and amenabl eto expansiveinterpretation by the enforcement agencies.

Further, Section 152 usesthe term 'subversive activities which meansan act which tendsto weaken or
destroy an established palitica system, organization or authority. Many expertsrai sed question over thisterm
arguingthat theprovison could potentiadly beused to curtail legitimatedissent or protest againgt the Governmernt.

Punishment for Sedition
» Lifelmprisonment: For severe caseswhere actionsdirectly threaten the unity or sovereignty of
India, lifeimprisonment may beimposed.
» Imprisonment upto7 Years: Inlessseverenature of cases, the punishment can extend upto 7 years,
withanadditiona fineimposed.
» Mandatory Fine: Afineisasoamandatory punishment for thisoffence.

Cognizable
Non-bailable
Triableby Court of Session.
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Key Changesin the New Criminal Law
A. Revised Legal Framework: New provisionsredefine sedition, focusing on nationa integrity rather
than dissent suppression.
B. Expanded Offence Scope: Broader definitions may encompassvariousactionsperceived asthreats
to state security.

C. Sricter PenaltiesImposed: Minimum seven-year imprisonment refl ectsincreased severity, raising
concernsover civil liberties.

“Rajdroh” Vs. “Deshdroh”
124A I PC (ErstwhileLaw) VS. Section 152 BNS (New L aw)

Thereisanotabl e distinction between |PC Section 124A and BNS Section 152. WhileIPC Section
124A deals with acts “against the Government,” BNS Section 152 shifts the focus to actions endangering the
“sovereignty, unity, and integrity of India.”

Colonial interestsreplaced by needs of the democratic interestsin SwatantraBharat (Independent
India). Under IPC Section 124A, expressionsthat caused hatred or contempt towardsthe Government were
criminalised. However, BNS Section 152 punishes actionssuch asarmed rebel lion, destructive activities, and
Separatist activities, which are seen asdirect threatsto theintegrity on India.

Analysis
Theshift from seditionto new provisonsatersthelega landscape, expanding prosecutorial discretion
and potentially criminaising awider rangeof dissenting actionsagainst the state.

Thebroader definitions of offencesmay threaten constitutional rights, leadingtoincreased suppression
of free gpeech and assembly, particularly affecting marginalised groups and dissenters.

Thevaguenessof new legd termscreatesuncertainty, complicating judicid interpretation and potentidly
resulting inincreased litigation over thecondtitutiondity of actionsdeemed asendangering nationa sovereignty.
Thenew law of sedition raisessevera concerns, including:
> Itscompatibility withArticle 19 (1) (a) of theIndian Constitution.
> Itspotential impact on free speech and dissent.
> ltspotentia for misuse.

Free speech, Sedition Laws
Anandysison current discourse:

»  Theoffenceof seditionisfrequently described asbeing in conflict with the congtitutiona rightsprovided
by the Indian Constitution, including theright to freedom of speech and expression, theright tolifeand
persond liberty, and therighttoafairtrial.

»  Theconstitutiona validity of sedition hasbeen subject to differing interpretations, but the Supreme
Court ultimately upheld its congtitutionality in the 1962 case of Kedar Nath Singh vs. Sate of Bihar.

»  TheSupremeCourt of India, however, stipulated that Government criticism doesnot congtitute sedition
unlessitincludesincitement to or acall for violence.

»  Interestingitisaso noteworthy that the sedition law hasfaced criticism not only for how it isapplied but
asofor thesubstanceof thelaw itsdf.

> Inlasttenyears, the debate around demand of sedition hasresurfaced with the crackdown on student
activistsof INU in theyear 2015. Available data saysthat in between 2014 to 2020, therewas an
increase by 28% over theissueof invoking sedition chargesin India
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> Itispertinent to notethat out of thetotd registered cases, asignificant number of casesarearound the
Anti-NRC-CAA movement, farmers agitation, 'celebrating India'slossin acricket match against
Pakistan', concernsasto basi ¢ hedthcarefacilitiesand migrant workers during the Covid-19 pandemic
and likely other incidents.

»  Forlast few years, despitethe claim from the Government onreduction of terror related casesin India,
thearrest and detention under sediition charges, invoking of different provisionsof theUnlawful Activities
(Prevention) Act, 1967, the National Security Act, 1980 and other stringent security laws specially
rises.

>  Therecent arrest of student leaders, humanrightsactivigts, journaists, lawyers, writersmadethecivil
society to show deep concernonit.

»  Therehavebeenaseriesof incidentswhichled the humanrightsactivists show concern astoinvoking
of thelawsarbitrarily:

» BhimaKoregaon incident, 2018: Allegationsof Selective use of sedition and other security laws
againg Ddit activids.

> Arrest and Detention asto CAA-NRC Movement
Allegationsof selectiveuseof lawsagainst Anti-NRC-CAA protestors
Many out of Bail, many fightingfor lega battlesfor last 5 years.

»  Crackdown onactivistsfrom Andhra Pradesh and Telengana

Membersof Human Rights Forum, AndhraPradesh Civil LibertiesCommittee, Virasam (Revol utionary
Writers Association) and others, in connection with the M unchingi puttu case got arrested.

»  Arrest of detention of journalistsunder Anti-Terror laws
Santosh Yadav, 2015, Chattisgarh
Aasif Sultan, 2018, Jammu and Kashmir
N Venugopa Rao, 2019, Telangana

CONCLUSION

Thelaw of sedition under the new criminal law isacomplex and contentiousissue. Whileit aimsto
protect national security, it also rai sesconcerns about free speech and dissent.

Thenew law hasgiven microscopic definition of sedition, makingit clearer what congtitutesan offence.
Thelaw now requires proof of intent to incitevio-lence or disorder, making it harder to prosecute cases. The
new law includes safeguardsto protect freedom of speech and expression, ensuring that criticism of the
Government isnot mis nterpreted as sedition. Thenew law presumesin-nocence until proven guilty, shifting
the burden of proof to the prosecution. Thelaw outlinesclear proceduresfor investigation and prosecution,
reducing therisk of abuse of power. The new law providesfor judicial oversight, ensur-ing that casesare
reviewed and decided impartialy.

In2023, thenew law i.e. the BNS camein to existencereplacing the IPC. Claimswere madethat the
draconian and colonial sedition has been scrapped under the new law. Thoughitistruethat nowhereinthe
new law theterm sedition ismentioned but the claimsfound to be untrue with referenceto the substances
under Section 152 of the BNS. It appearsthat the sedition offenceistherein the new crimina law under the
Section 152 with adifferent name. The substance of section 152 of BNS so far analysed inthe main paper, it
isfound that the vagueness of what congtitutes an act of endangering sovereignty can lead toa'chilling effect’
on free speech. From the substance of the offence, it can be said, the offence under section 152 may facethe
samefateof Section 124A. State machinerieshave been given authority to arrest and detain by usngthewide
and ambiguous phrasesused in the section.
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Moreover, the Rgjasthan High Court inleilender Pal Singh vs. State of Rajasthan cautioned the state
against invoking Section 152 of the BNS. This 2024 judgment emphasi sed that Section 152 should not be
used asaway to suppressdissent; rather it should be used asaprotective measurefor nationa security. The
court cdledfor acareful gpplicationandjudicial oversight to ensurethat |legitimatecriticism of Government is
not equated with the erstwhile sedition offence under thenew criminal law.
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