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ABSTRACT
The rule against bias is one of the basic
ORIGINAL ARTICLE principles of natural justice. It has strong rootsin

administrativelaw, ensuring that decision-making
authorities act impartially and without prejudice.
The objective of the principle, rooted in the maxim
nemo judex in causa sua (no one should beajudge
intheir own cause), is to uphold the principles of
justice and procedural fairness. It also leads to
public confidence in governance. Theruleclearly
supportsthe basic principle of administrative law
that the “Justice should not only be done but must
also appear to be done’. Bias, whether personal,

Author financial, pertaining to the subject matter or
Sonal Shankar, Ph.D. institutional, takes away the appearance of justice
E-mail : sonalshankar308@rediffmail.com and compromises the integrity of administrative

decisions. Indian jurisprudence has evolved to
address various forms of bias. The courts have
evolved the tests for bias, such as the “real /
reasonable likelihood™” and *“reasonable suspicion™
standards, whileal so recognizing exceptionsto the
rule such asthe doctrine of necessity. Thisarticle
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i i INTRODUCTION
3% Theprinciplesof natural justicearethebasic
; minimum procedural principles which haveto be
Overall Similarity followed in any administrative adjudication. The
procedurd fairnessin any administrative adjudication
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o ey g frecsed. wneen | ONtheprocedureto befollowed liketheAdministrative
ProcedureAct, 1946 in USA or by having specific
procedurd provisionsintheparent Act which provides
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for theadjudication. However in caseswherethereisno separatelegidation or thereexigtslegidativesilence,
theminimum fair procedure asevolved by thejudiciary, hasto befollowed. Thesehigher judicially evolved
procedural principasare knowsas principlesof natura justice. These principlesfind baseinjustice, equity,
fair play and good conscience. Oneof thebasic principlesof natural justiceisthat noman canbeajudgeinhis
own causeor theruleagaing bias. Thisruleisfundamenta to maintaining fairnessin administrative processes.
Itischdlengingto proveactud bias. Thejudicidly evolved test of likelihood of biasprevailsover actud bias.
Bias has some established formsand few new types of bias can be seen asemerging.

Meaning and Test of Bias

Bias can be elaborated to mean an operative prejudice or apredisposition or predetermination to
decideacasein aparti cular manner, o much so that themind of the adjudicator isnot opento any other view.
It may bedueto self-interest or actuated with themotive of giving benefit on basisof nearnessof relationship
or even with adesire to harm someone on the basis of animosity, or on basis of identity with theissue, or
financial interest etc. Existence of bias closesthemind of the adjudicator or makeshim predisposed onthe
issue. Biasisagtate of mind and itisvery difficult to proveitsactua existence. The courtshave evolved two
key testsfor identifying bias:

> Real Likdihood of Bias’/ReasonableL ikelihood of Bias: Thistest focuses on whether areasonable
person apprised of al the circumstanceswould perceivealikeihood of bias.

» Reasonable Suspicion of Bias: Thistest centersonwhether the circumstancesgiverisetoasuspicion
of biasor partiaity. It isnow established that suspicion alone cannot hold aclaim of bias, real or
reasonablelikelihood hasto be established.

Thetest isnot whether the adjudicator was actual ly biased or not but whether thereisareasonable
ground, for believing that the deciding officer waslikely to have been biased. Theremust beared likelihood
of biasand not mere suspicion of biasbefore quashing the proceedingson the basi s of disqualification onthe
grounds of bias'. Thetest iswhether areasonable man in possession of relevant information, would have
thought that the biaswaslikely and whether the person concerned waslikely to be disposed to decidethe
matter only inaparticular way? Thetest cannot berooted inactual bias or meresuspicion of bias, it hasto be
rooted in the reasonabl e possibilities of bias. It cannot be argued that there was biasin fact but whether
reasonabl e people think that there is a substantial possibility or likelihood of bias. In a recent case of
Chandrasekhar Agarwal v. Sate of Chattisgarh * mere apprehension of bias on the ground of prior
adverse order by ajudgewas considered asinsufficient to justify acasetransfer by Chhattisgarh High Court.
Sofinally it’s the test of real or reasonable likelihood of bias which has been established. The claim of bias
must be made as soon asthebiasis discovered.

Types of Bias
Therearevariousformsof bias, themain being asfollows:

1. Personal Bias. Personal biasis one of the most important forms of bias recognized under the
adminigtrativelaw. It ariseswhen an adjudicator actuated with themotive of giving benefit on basisof
nearness of relationship or favoritism or with amotive of harming someone onthebasisof animosity or
grudge. It worksin favor or against one of the partiesinvol ved in the proceedings. Such bias erodes
public trust in administrative processes and compromisesthefarnessof decisions. Such biascan stem
from variousfactorssuch as persond relationships, enmity, or conflictsof interest. For example, if a
decision-maker hasaclosefriendship or rivalry with oneof theparties, theirimpartidity islikely to be
guestioned. Thelndian judiciary has cons stently emphasi zed theimportance of eradicating persona
biasto ensure procedurd fairnessand maintain theintegrity of adminigtrativedecisons.

In Mineral Development Corporation Ltd. v. Sate of Bihar4, the Supreme Court quashed a
Government order onthegroundsof persond bias. Theminister responsiblefor thedecisonof cancelling
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alicensehad aknown politica rivary with the owner of the Mineral Development Corporation. This
animosity raised a “real likelihood of bias,” leading the court to invalidate the decision. The case till date
remainsaclassicillustration of how personal animositiescan vitiate administrative actions. Another
landmark case of A.K. Kraipakv. Union of India® amost blurred the line between admini strative and
quasi-judicia functionsby emphasizing the need for fairnessin dl decis on-making processes. Oneof
the sdl ection committee memberswas acandidatefor the position being filled, which created aclear
conflict of interest. The court held that such participation violated therule against persona bias, asit
compromised impartiality. This case expanded the scope of natura justicein administrativelaw. In
Baidyanath Mohapatra v. Sate of Orissa®, the chairman of areview committeewasa so part of the
tribunal deciding on prematureretirement. Thisdual role created ascenario of persona bias, asthe
chairman’s involvement in both recommending and deciding the matter raised legitimate concerns about
impartiality. The court quashed the tribunal’s order, reinforcing that administrative actions must be free
frombias.

However it’s not all connections or familiarity with the beneficiary which will make it a case of invalidation
on grounds of personal Bias. Theremust bereasonablelikelihood of bias. In acase of GN. Nayak v.
Goa University 7, the senior officer who expressed appreciation of thework of asubordinate was
also the member of the Departmental promotion committeeto consider the subordinate along with
othersfor promotion . The committeeruled favorably for the promotion which waschallenged . The
court held that unlessthe preferenceisunreasonable and isbased on salf-interest it will not bevitiated.

2. Pecuniary or Financial Bias: Thisform of biasisreflective of somefinancia interest in the subject
matter which influencesthedecision. Thelaw iswell established that pecuniary interest howsoever
small it may be shall invaidate the decision. Thelandmark case of Dimesv. Grand Junction Canal®
set the precedent that even minimal financial stakes could disqualify adecision-maker. In Jeg eebhoy
v. Asstt. Collector, Thane® on finding out that one of the members of the bench was a so the member
of the cooperative society, |and acquisition of which wasin question, the bench wasreconstituted by
the chief justice. In another well-known case of J.Mohapatra v. Sate of Orissa'® the Apex court
invalidated the decision of thetextbook sel ection committee assomeof the membersof thecommittee
werealso the authors of the bookswhich were under consideration for the purpose of selection. The
fact that the member walked out when his book was being deliberated upon was not considered
enough to rule out personal and financial bias. In a2024 Supreme Court Judgment of Haliburton
company v. Chubb™ which dealt with aquestion of biasin arbitration, the court observed that though
thenon-financid biasiscomplex, financid interest canlead to easy disqualification.

3. Subject-Matter Bias: Thisbiasrelatesto the situationswherethe adjudicating officer isdirectly or
otherwiseinvolved in the subject matter or the policy in question. It rel atesto the situation when the
authority has a vested interest in the case’s subject. For instance, in first Gullapalli Nageswara Rao v.
A.PSRT.C%,, thecourtinvalidated adecision rel ated to the national i zation of road transport, taken
by the Andhra Pradesh Government on the ground that the secretary of the road transport who had
initiated the scheme and was a so the head of the department whoseresponsibility wasto executeit,
wasa so made responsiblefor hearing the objectionsrai sed in the matter. Theinitiation and hearing
functions were vested in the same person thus leading to the o the decision-maker’s direct involvement
inthe subject matter.

It’s not every kind of involvement in the subject matter which will lead to disqualification. Involvement
hasto be such asto provereasonablelikelihood of thebias. In Murlidhar v. Kadam Sngh®3 the court
did not interferewith thedecis on of the El ection Tribuna merdly ontheground that wifeof thechairman
of thetribunal wasthe member of the congress party whose candi date was defeated by the petitioner.
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4. Departmental Bias-thisformof biasisinherentin administrative process. It cannot betota ly weeded
out but hasto beeffectivey checked otherwiseit may negatethe core concept of fairnessinadminigrative
adjudication. Thefirst Gullapalli caseasdiscussed in the previous paragraph was a so an example of
departmental or institutional bias. After this case the function of hearing wastaken away from the
Secretary and was vested in the Minister concerned. The decision of the Government was again
challenged by Gullapalli Rao, onthe basisthat the minister wasthe head of the department of transport
which initiated the scheme. However in the second casethe A pex court refused to interveneon the
ground that the minister was not part of the department inthe sameway asthe secretary was, the court
said that aslong asinitiation and hearing function is separated thereisno real likelihood of bias.

The Gullapalli caseisaperfect exampleof thelimit onjudicia review in such kindsof cases. If the
initiation and hearing functioniscombinedin an authority thanit becomesacasefor invaidation however
if thesetwo functionsare separately vested in different authorities, even though theauthoritiesbelong to
the same department, the courts are generally not ready to interfere on the basis of bias. In Hari v.
Deputy Commissioner of Police' theinitiation and prosecution functionswere both vested in the
police department but not inthesameindividua, the court didn’t interfere.

Such kind of bias can beminimized by inducting asystem of separate hearing officers, whichisnot well
developed in India. Some amount of departmental bias has to be considered as part of the whole
administrative set up. Sotill thetimereal likelihood of biasdoesnot exist, courtsdo not interfere.

5.  Preconceived Notion Bias: One of thevery difficult forms of biaswhich has been struggling to
establishrootsispreconceived notion bias. It refersto asituation wherethe adjudicator hasidentified
himsdlf with aparticular notion or hasformed opinionsor beliefsabout asubject, case, issue, or party
so much sothat heis predecided. The pre conception forecloseshim from taking afair judgment. It
doesn’talways mean the decision-maker is intentionally unfair—it could stem from previous involvement
inthematter, strong convictionsabout policy, or even unconsciouspredispositions. Some predigposition
or preconceptionisnatural. No adjudicator can be considered to be ablank slate. Each person has
someaopinionsor thinking about i ssuesor stuationsbut such normal human pre conceptionscannot be
categorized aspre conceived notion bias. It isthose caseswhere pre conception isstrongly established
that such biasmay beargued. When such biasexidts, it risks undermining thefairness and transparency
of administrativedecisions, which arefoundational to naturd justice.

Inadministrativelaw, preconceived notion biasmay haveto be considered asanintrinsiclimitation. It
becomes complicated because decisi on-makers often deal with mattersrel ated to the policiesframed
by the Government. For example, aminister or officer responsiblefor implementing aspecific policy
might be predisposed in favour of theresults sought to bea igned with that policy. Such predisposition
can create apreconceived notion bias, especidly if the decision-maker appearsunwilling to consider
aternative viewpointsor evidence. No clear caselaw isavail able where adecisi on has been quashed
dueto existence of such biasthough thisform hasbeen discussed in few cases.

In Franklin v. Minister of Town and Country Planning®™also known as Stevenage case, one
Stevenage New Town Designation Order, 1946 was challenged on the ground that the minister who
had given ahearing suffered from apre conceived notion bias. Infact it wason record that theminister
at hisspeech at Stevenage had stated that the daring exercisein town planning will be carried out and
amongst jeering by people, he stated “It is no good your jeering! It is going to be done.”

Though the case offered awonderful opportunity to establish and expound the concept of pre conceived
notion bias, thecourt fell short and did not accept the challenge on thetechnical ground that minister
whileconfirming thereport was not performing any quasi-judicia function. Theminister had advocated
for the scheme publicly before deciding on objections. Such predisposition was not considered to be
amounting to legal bias, as the minister’s role inherently involved promoting Government policy.
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In Kondala v. APSRTC?®, the Minister passed aroad transport nationalization order after hearing
objections of the private operators. The order was challenged on the ground that few days back the
same minister presided over ameeting inwhich nationalization wasfavoured. TheApex court refused
tointerveneon theground that presiding over such ameeting isnot enough to lead to theconclusion of
pre conceived notion bias.

Inthefirst Gullapali case, the Court dealt with departmental biaswhich may aso beconsdered asa
form of preconceived notion bias. The Trangport Secretary, who had framed the nationdization scheme,
later heard objectionsrelated to the same scheme. The court ruled that this created a reasonable
likelihood of bias, asthe sameindividua wasentrusted with theinitiation and hearing function. This
decisonreinforced the principlethat circumstancesmust not be such sto createared likelihood of the
decison-makerspregudgingissuestied to their own policies.

Merely holding a policy-related opinion doesn’t always amount to bias, it has to be shown that the
opinion actively foreclosed the decision-maker’s mind from considering other facts or options.

6. Judicial obstinacy- Thisisarather new form of bias. The Cambridgedictionary definesobstinacy as
“the quality of being unreasonably determined, especially to act in a particular way and not to
change at all, despite what anyone else says”. When this quality is manifested by a judge it takes form
of judicid obstinacy. Thereisonly onesignificant judgment over thisissue. In Sate of \est Bengal v.
Shivanand Pathak!’, ajudge whose order wasoverruled in an earlier writ petition by adivision bench
validated hisown order in afreshwrit petition. Sowhat could not have been donedirectly i.e. nojudge
cansitinappea againg hisown order wasdoneindirectly by way of vaidating the order inafreshwrit
petition. TheApex court quashed the decision and observed that in keeping with the high tradition of
theingtitution thejudge should have disassoci ated himself from the bench so asto giveeffect totherule
that justice must not only be done it should manifestly seen to have been done. The court further
observed that thejudge may have achanceto reiterate hisdogmatic views on some other occasion but
notinthesamecasg, if itwill bedlowedit would be exhibitiveof hisbiasin hisown favour tosatisfy his
ownegoigticjudicia obstinacy.

Doctrine of necessity —An exception

If no other personiscompetent to act intheplaceor can bealowed tofill in the shoesof theadjudicator,
asituation of necessity arises. In such cases Biaswould not disqualify an officer. If thedoctrine of necessity
would not be allowed it would impede the course of justice itself. Disqualification is not applicable as it’s the
adjudicator only who iscompetent or authorized to decidethat matter e.g. if aparticular authority hasbeen
vested with the power of adjudication through alegidation, it isthat authority alonewhich can exerciseit.
Necessity hasto bereal.

Oneof thelandmark cases dealing with doctrine of necessity isCharan Lal Sahuv. Union of Indiat®
also known asBhopa Gasleak disaster case. In thiscasethe congtitutional validity of Bhopa GasDisaster
(Processing of Clams) Act, 1985 wasin question. TheAct has authori zed the centra Government to represent
thevictimsfor the claim of compensation. It was challenged on the ground that the Government itself owned
22% sharein the union Carbide Company and resultantly it was ajoint tort feaser. Thereexisted adirect
conflict betweentheinterests of the Government and the victims. Negating the contention and pressing the
doctrineof necessity inthe case, the court observed that therewas no sovereign body other than the Government,
to represent thewhol e class of gasvictimsand thusthe principles of natural justicewere not consideredto be
attracted inthiscase.

Similarly wherethe, Judges Enquiry Act, gavethe statutory authority to the speaker of the Lok Sabha
to decide ondisqualification, theApex court did not allow the contention of maafide against the speaker on
thebasisof hisaffiliationto aparticular politica party™
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Similarly in Tata Cdlular v. Union of India® The Telegraph Act, 1885 necessitated theinvolvement
of theDirector Generd of the Telecommuni cationsand TelecomAuthority aspart of tender eva uation committee,
Thecourt held that involvement of thefather aspart of the eval uation committeedid not vitiate the sel ection of
the son onthe ground of bias. Though in the case court held that the committee was only arecommendatory
body hencetherewas no reasonablelikelihood of bias, however the doctrine of necessity waswell explained
inthecase.

Doctrine of necessity though aproblematic doctrineisrequired to be pressed in those caseswhereno
aternativeexists. When the choi ceis between having ajudgewho may be biased and having no judgeat all,
the balance of scaletiltsinfavour of theformer.

CONCLUSION
Itisimpossibleto totally do away with biasin an administrative set up. Theeffortshaveto bedirected
to conscioudy subdueit. Occurrence of some sort of predetermination, opinion, judgment inthe adjudicators
mindisbut naturd. It isthelevel of predetermination and attending circumstanceswhich that decideswhether
anadminigrativedecis on must beinvaidated on groundsof biasor not. Thetest isthat of reasonablelikelihood
of bias. Out of al formsof bias, Departmental and Preconcel ved notion bias pose complicated issuesin
adminigtrativelaw. Thereisadelicate balancewhi ch hasto be maintained by the courtsthey haveto balancing
thefineline. Following specific suggestionsmay be gpplied to minimizethe allegationsand occurrence of bias-
1. Separation of Policy initiation and adjudication Functions: Authoritiesshould avoid bothinitiation
of some policy and adjudicationinthe same matter including that of hearing objectionsfrom thestake
holders. Thisaso appliesto initiation of aprosecution and hearing by the same officer. A system of
separate hearing officersin administrative proceedings may be developed onlinesof U.S.A.

2. Training and sensitization modules: Regular training and sensitization of administratorsabout
unconscious bias must be carried out and the importance of impartiality must be stressed in such
programs.

3. Maintaining Transparency: asystem of clear disclosureof associaion or prior involvement in particular
policiescan hel p build trust and accountability. It isimportant to enhancetheingtitutional safeguardsfor
the purpose of ensuring administrativefarness

The above measureswill ensurethat thejusticeisnot only done but al so seen to have been donethus
fostering publictrust inthegovernance. Indianjudiciary hassteedily worked to ba ancethereditiesof governance
with the principlesof fairness. By strengthening safeguards, admini strative systems can better ensurejustice
whileremainingdignedwith policy gods.
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