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ABSTRACT

The exclusive rights for an inventor’s or
creator’s valuable innovation or production are
granted by the intellectual property rights (IPR),
which are intangible in nature. The current
globalization environment places|PRat the centre
of international trade and daily life. By granting
recognition and financial rewards to creators or
inventors, these rights encourage innovation,
whereas a lack of understanding of IPR and its
inefficient application may impede the economic,
technological, and societal advancement of a
country. Thus, it is essential for every country to
spread awareness about IPRand apply it properly.
The current paper discusses a number of IPR
concepts, including patents, trademarks, industrial
designs, geographic indications, copyright, etc.,
together with itsaccompanying rules, regulations,
needs, and functions, particularly in the context

of India.
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INTRODUCTION

To paticipateinthefiercerivariesintechnology
and trade after globalisation, itiscrucia to beahead
ininventionsand cregtivity. Inthedomainsof software
engineering, missile technology, moon or jupiter
missions, and other technological sectors, Indiais
widely known for its intellectual prowess.India,
however, lags behind other countries in the
development of IPR assets, such as registered
trademarks, industrial designs, and patents. India
ranked 29th out of 30 countries in the IP index
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worldwide according to arecent analysis by the US Chamber of Commerce. The situation isextremely
concerning for both policymakersand the country at large.

Objective of Research
»  ToUnderstand Intellectua Property.
» ToUnderstand RightsRegarding Intellectua Property.
»  Tounderstandsscenario of intellectua property rightsinIndia

Intellectual Property Rightsin India

One of the UK’s top international markets is India. Knowing how to utilize, protect, and defend your
legd rightsregarding any intellectua property (IP) that you or your company hasiscrucid if youintendtodo
bus nessinIndiaor dready conduct businessthere. Thismanuad providesrecommendationson how toimplement
these conceptsin theIndian market and providesinformation on Intellectua Property in generd. It describes
possibleissueswithinfringing intellectua property inIndia, offers suggestions on how to effectively resolve
these, and givesreferencesto sources of additiona help.

What are Intellectual Property Rights?

“Intellectual property” means a name, invention, design, or other type of creation over which a person
or company haslegal rights. A commercial asset that almost all companies have accessto isintellectual
property.

Intellectual Property Rights Include

»  Copyright: Thisprotectswritten or published works such asbooks, songs, films, web content and
atisticworks.

» Patents: Thisprotectscommercia inventions, for example, anew businessproduct or process.
» Designs: likedrawingsor computationa modelsare protected by this.

»  Trademarks: Trademarksareused to distinguish the productsand servicesyou providefrom those of
your rivas. They includesigns, symbols, logos, dogans, and sounds.

Registration of Intellectuals Property

Unregistered | Pgivesyou immediateownership of your cregtion. Amongtheformsof intellectud property
that are not registered include copyright, unlicensed design rights, common law trade marks, databaserights,
confidentia information, and trade secrets. To get your rightsrecogni sed with respect to registered intellectua
property, to a body;, like Intellectual Property Office, you must submit an application. If you don’t, others are
freeto make money off of your creations. Patents, registered trade marks, and registered design rightsare
examplesof registered intellectual property. Additiondly registrableiscopyright.

Internationally Relevant Factors

Indiahas been amember of theWorld Trade Organisation (WTO) since 1995. Membersof theWTO
need to have domestic lawsthat safeguard intellectual property in someway. Thisindicatesthat thereare
somes milaritiesbetween Indian | Plegid ation and enforcement practi sesand those of UK law enforcement
practicesif you aredoing businesswith India

Conventions and Agreements
Additiondly, Indiahasratified thefollowinginternationa IPagreements:
»  ParisConvention:Accordingtothis, any citizen of asignatory state may submit an gpplicationfor a

patent or trademark in another signatory state and be granted the same enforcement rightsand standing
asacitizen of that state;
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» BerneConvention: This means that each member state acknowledges the authors’ ownership of
their worksinthe sameway asitsown citizens.

» Madrid Protocol: Thisallowssomeoneto submit asingletrademark application to the head office
that will permit them protection acrossnumerous nations.

» Patent Cooperation Treaty: Thisisamain protocol for submitting asingle application to get a
“pbundle” of national patent applications in many jurisdictions.

TheHagueAgreement, which permitsthe protection of designsin numerousnationswith asinglefiling,
is not ratified by “India”.

India’s Systems for Protecting Intellectual Property
Copyright

The copyright-related Berne Conventionisratified by India. However, registering your copyright may
beasmart ideaasdoing so may helpto prove ownershipif therearelegal actionstaken against infringers.
However, inIndia, registrationisoften not necessary to maintain acopyright infringement clam. The Copyright
Office must beregistered with either persondly or through arepresentative. The Department of Industry and
Commercein Indiahasbeen in chargeof copyright policy since2016. All IPRsare currently under the control
of the Department for Industrial Property and Promotion (DIPP).Indiahasaproblem with online piracy of
movies, music, games, and software, aswell aswith unauthorised printing of real books.

Patents

Thelaw governing patentsin Indiaisoutlined in the 1970 PatentsAct, 2003 Patent Rules, and 2016
Patent Amendment Rules. Thereisno provisionfor utility model patents, muchlikeinthe UK. InIndia, the
Ministry of Commerce and Industry’s Controller General of Patents, Designs, and Trade Marks office isin
charge of regulating patents. This officeisheaded by the Patent Registrar. After the application date, patents
are valid for 20 years; however, there is an annual renewal charge. The “firstto file” rule governs patent law in
India, which meansthat if two people submit identica patent applications, thefirst applicant will begranted
the patent.

Designs
TheDesignsAct 2000 and the Designs Rules 2001 arethelegid ation that govern designs. Designscan
only beused for atota of 10 yearsbeforebeing renewed for fivemoreyears.

TradeMarks

India’s trademark laws are comprised on the 1999 Trade Marks Act and the Trade Marks Rules from
2002 and 2017. Patentsare governed by the Controller Generd of Patents, Designs, and Trade Marks of the
Department of Industria Policy and Promotion. The police now have broader powersto enforcetrade mark
law, including theability to inspect propertiesand seize goodsthat arethought to be counterfeit without getting
awarrant. The requirement that the police get the Trade Mark Registrar’s opinion on the licencing of the mark
beforetaking any action, however, limitsthese capabilities. Thisprolongsthe processand raisesthe possibility
that fake goods will be removed or sold. In India, trade names are also atype of trademark, providing
protection for anyone desiring to do business under their own surname regardless of other trade names
already in use. Due to the widespread trend of “cybersquatting,” which is the registration of trademarks by
third partiesin bad faith with the purpose of sallingthem totheorigina rightsholders, itisadvisablefor rights
holdersto register their domain namesin Indiaastrade marks assoon asis practical . Registration may take
two years. A trade mark may berenewed indefinitely for further ten-year periodsin Indiaand hasaten-year

lifespan.
Indian Intellectual Property Rights Registration and Enforcement
Most intellectud property rightsin Indiamust be registered beforeyou can usethem. For rightsother
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thanindustrid designs, you canfileunder thetermsof the Patent Cooperation Treaty, whichisoften easier and
fagter. Individud registrationsare necessary for patentsin India Thenational trade mark system or theMadrid
system should beused to register trade marksin India. Althoughit isnot required, copyright registration with
therelevant authoritiesisagood idea. By alowing rightsthat have already been registered overseasto grow
effective in India, “priority rights” under the Paris Convention can help with the local registration of trademarks,
designs, and patentsif they are submitted beforeadeadline.

Indian | P Enfor cement

IPrightscan be upheld by civil court actions or criminal prosecution. Both the CompetitionAct and
India’s IP laws specify the steps to be taken in both civil and criminal actions. Patent and design infringements
areexempt from crimina prosecution. Theinability to obtain significant damages and therarity of punitive
damages against infringersare drawbacks of civil action. However, if you haveaknown infringer, it canbe
wisetofileacivil lawsuit becausetheinfringement can be stopped awaiting the conclusion of the caseif an
interiminjunctionisobtained. In casesof copyright theft and trademark infringement (which fall under crimina
proceedings), damages arefrequently awarded; lessfrequently in patent cases. But over time, judgementsin
favour of international businessesover local infringershave shown how fair the system. Likein other nations,
the Indian Government takeslega actionin crimina cases, however inmost situationsthishappensasaresult
of complaints made by rights holdersto magistrates or policeauthorities. Crimina prosecution of violators
carriesthepossbility of sgnificantly harsher pendties, such asfinesandjail. Asan another optiontolitigation,
mediation or negotiationswithinfringerscan befruitful. A forma mediation procedureisprovided for by the
CPC.

Thoughts on Self-help

You can takeanumber of actionsto generally makeit more challenging for counterfeitersto useyour
products. For illustration, you could:

»  Think about how easy it would befor someoneto i mitate the design of your product without seeing
your origina idess.

» Havestrong | P-related clausesin empl oyment contractswhen hiring personnel . Ensurethat you also
teach your staff on Intellect Property rightsand protection.

>  Dependablephysicd protection and destruction proceduresfor paperwork, blueprints, tools, samples,
equipment, etc.;

»  Make sure there are no packaging “leakages” that counterfeiters could employ to pass off fake goods;

»  Check manufacturing overruns to make sure a genuine product isn’t being sold under a fraudulent
name,

Possibly Occurring Issuesin India and Solutions

Every essential area of IP protection is covered by India’s intellectual property (IP) laws. All of the laws
governing intellectual property have recently undergone revisions or amendments, largely in response to India’s
1995 entry intothe WTO. Therearestill significant problemswith IP enforcement eventhough Indian IPlaw
isextensiveand typically comparable to European I P regul ations. Enforcement officialsare particularly
concerned about bureaucratic slowness, which hasled to abacklog of casesin both thecivil and criminal
courts. Thisindicatesthat legal proceedingsmay last up tofiveyears. Additionally, thereisalack of openness,
especially at the municipal level. The fact that India’s legal system is based on common law, just like the UK’s,
meansthat the core proceduresarefamiliar, which isadvantageousfor UK compani esdoing businessthere.
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