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ABSTRACT

This article focuses on the various aspects
of Indian constitution related to the right to food.
Soecial focus has been laid down on the Food
Safety and Security Act, 2006. The paper addresses
the important judgments laid down in the field of
right to food. India is signatory to many
international treaties involving right to food.
Indian Constitution also indirectly refersto right
to food. Therefore, there is an obligation for the
Indian Government (Centre and states) to fulfill

the right to food of the people.
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be deprived of his life or individual freedom, except in accordance with the procedures prescribed by law,”
becausethey viewed theindividual asmorethan amerephys ca substance.

Since ancient times, India’s culture and traditions accord food great value and respect. According to an
excerpt from the Atharva Veda, “every individual has the right to equal access to food and water,” food has
been considered amanifestation of the goddess Parvati, and everyone hastheright to equal accessto food
and water. Indiahas been an active UN member and signatory to the International Covenant on Economic,
Socid, and Culturd Rights (ICESCR). Consequently, itisgoverned by dl of thelawsand regul ationsestablished
by theseinternational accords. Despitethefact that Indiadoesnot explicitly definetheright tofood asa
fundamenta humanright It hasimplicitly included theright and requirementsto defend theright inthepreambl e,
thefundamenta rights, and thedirective principlesof state policy of thelndian Constitution. Inadditiontothe
Indian Constitution, the Indian Parliament established the National Food Security Act (2003), d'so knownas
the Right to Food Act, to give subsidized food grains to two-thirds of India’s population. This was a Government
action to improve the nation’s food security. This Act established various programs, including the Midday
Meal Scheme, the Integrated Child Devel opment Services Scheme, and the Public Distribution System.
According tothemost recent figuresfrom 2021, thereare currently 75.75 billion beneficiaries of the National
Food Security Scheme. The National Food Security Act hasat timesbeen criticized for its storagefacilities,
food distribution quality, and lack of scientific techniques. It isproposed that the use of technology and the
incorporation of Information Technol ogy within the scope of the National Food Security Act areimportant
andwill provebeneficia overtime.

Judicial Pronouncements

1. AK Gopalan Case": Prior tothe1950s, Article21 wasquiterestrictive. In thisinstance, the Supreme
Court determined that the phrase “plan laid out by regulation” encapsulates the British concept of
individual liberty as opposed to the American concept of “fair treatment.”

2. ManekaGandhi Case”: Thiscasereversed theverdict inthe Gopalan case. Inthiscase, the Supreme
Court stated that Articles 19 and 21 are not waterti ght compartments. The possibility of individual
freedominArticle 21 isexpansveand includesnumerous privileges, someof which areexemplifiedin
Article 19, so providing individuals with “additional insurance.” In addition, the court ruled that a
regulation that fallsunder Article 21 must also meet therequirementsof Article 19. Thisindicatesthat
any method authorized by law to restrict thelife or liberty of anindividual should not bearbitrary,
unreasonable, or capricious.

3. FrancisCoralie Mullin Case®; In thisinstance, the court determined that any approach for the
hardship of a person’s life or freedom must be rational, fair, and just, and not arbitrary, capricious, or
whimdcd.

4. OlgaTellisCase”: This case reiterated the prior position that any approach that denies a person’s
major entitlements should conformto thenormsof fair play and equdity.

5. Unni Krishnan Case”: Inthisinstance, the Supreme Court upheld the broad interpretation of theright
tolife.

Right to Food Under Constitutional Law of India

Although the Indian Constitution does not recognize theright to food as afundamental right, many
provisionsand the preamblerecognizetheright. It seeksto ensurethat al of itsresidentshave enough access
to safe, healthy medls.

Under thepreambleof thel ndian Congtitution: Inthelndian congtitution anditspreamble, socidism
isafundamental component. Asasociaist democratic nation, Indiastrivesto eradicate poverty. Socialist
ideas promotethe concept of theright tofood. It seeksto ensureagood leve of living for everyone, particularly
those living below the poverty line. Socialism seeks to eliminate the disparity between the country’s rich and

January to March 2023  www.shodhsamagam.com

ADouble-blind, Peer-reviewed and Referred, Quarterly, Multidiciplinary and
Multilingual Research Journal

Impact Factor 376
SIIF (2022): 6.679



. PriyaRao
ISSN : 2581-6918 (E), 2582-1792 (P) )
Year-06, Volume-06, Issue-01 SHODH SAMAGAM Page No. 375 - 380

poor. A balanced diet and proper nutrition reduce hunger, undernourishment, malnutrition, iliness, and other
food-borne diseases, and supports Article 21 of the Constitution’s right to life as a basic right. In Keshavananda
Bharati v. State of Kerad &, it was determined that thefreedom from famineisasvital astheright tolife.

Under DirectivePrinciplesof StatePolicy: Article39A, whichwasinserted tothe Indian Congtitution
by the 42nd Constitutional Amendment Act (1976), imposes aduty on statesto ensurejustice, promote
equality, and provideequal opportunity for dl residents of thestate. The stateswill achievethisobjectivewith
theass stanceof legd aid and through laws and programs. Severd food security programscan beimplemented
in the states under this article. The Mid-day Meal Scheme is one such program implemented by state
governmentsto providecompletemed sto school children. Alternatively, it a so encouragestheright to education.
Importantly, Article 47 stipulates that it is the states’ responsibility to improve the nutrition and living
circumstancesof their inhabitants. Itisther primary respons bility to providedl citizenswith sandard hedlthcare.
Thisresponsibility involvesimpos ng appropriate restrictions on the consumption of intoxicating drugsand
acohol by citizensin order to prevent the deterioration of their health.

AsaBasicHuman Right: The Constitution protectsthefundamental right to alifeworthy of respect.
The Congtitution doesnot limit theright tolifeto animal existence. The congtitutional guaranteeof lifeextends
beyond mere physical existence. Itincludestheright toliveadignified life. Theright to food isthus protected
under theright tolife, asthe need for food to satisfy hunger isafundamenta requirement for lifeand without
food lifeisimpossible. Inaseriesof decisions, thelndian judiciary hasrecognized theright to food asderiving
from the congtitutionally protected right to life. Theright tolife putson the nation-state the congtitutional duty
to guaranteethat theright to nourishment isnot violated.

As an Integral Part of the Constitution’s Fundamental Structure

Certain fundamental characteristicsor framework of the Constitution cannot be altered through the
amendment process. Constituting the core foundation of the Constitution arethe vital aspects of individual
liberty, such asimmunity from poverty. Freedom from hunger isoneof the most fundamenta need for human
existence; hence, theright tofoodisafundamental component of the Constitution and i s safeguarded from
legislative action that seeks to repeal or diminish it. The Constitution’s mandate to establish a welfare state and
an egditarian society isanother fundamenta aspect. A mandate of an egditarian society isto defend theright
to food of the people since an egalitarian society ensures equal distribution of the food produced in the
country aswel| astherichesof the country. Theright tofood isoneof therightsprovided under theright tolife.

I mportant Judgments

Inthe Supreme Court case Kharak Singh v. State of Uttar Pradesh’, which arosefrom achallengeto
the Congtitutional vdidity of the U. P. Police Regulationsthat permitted surveillance by meansof domiciliary
vistsand mystery picketing, thesignificance of theright tolifeandindividua freedom wase ucidated in grest
detail. The majority and minority on the seat rested on the interpretation provided to the phrase “right to life
and individual liberty”” by an American decision (per Field, J.,) in Munn v. lllinois8, which found that theterm
“life” included more than only creature presence. The disallowance against its adversity extended to the
numerous cutoff pointsand resources by which lifewasvalued. The magority ruled that the U. P. Police
Regul ationsauthorizing nighttime homevistsby policeasaform of surveillanceviolated theright tolifeand
individual liberty and were therefore unconstitutional . The Court further concluded that theright tolifeand
individua liberty enumerated in the Constitution of Indiaistheright of aperson to be emancipated from
limitations or infringementsin his possession, whether they are directly imposed or indirectly attained via
deliberateactions.

In Sunil Batrav. Delhi Administration®, the Supreme Court highlighted the aforementioned notionsand
concluded that theright to lifeand individua liberty encompassed theright to ahedthy lifeand participationin
the resources of the human body’s thriving conditions. It would also include the right to insurance of a person’s
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customs, culture, and legacy, as well as everything that gives a man’s life value. It also includes the option to
livein harmony, the optionto rest in harmony, and the option to rest.

INPU.C.L v. Unionof India(Right to Food Case)™°, the Supreme Court reaffirmed that Article 21 of
the Constitution of India, which guarantees the fundamental right to “human dignity,” guarantees the right to
food.

» AlIPDS stores, if closed, were to be reopened with immediate effect, according to the court’s order.
* TheFood Corporation of India (FCI) wastasked with preventing the waste of food grains.

The Court’s request had the following effects: a) It changed over the advantages of eight sustenance
related programsintolegal privileges, b) It guided dl statelegidaturesto begin giving aprepared breskfast to
all childrenin government-funded schools; c) It guided the state and central | egislaturesto adopt specific
measuresto guarantee public awareness and transparency of these plans/programs.

In Chameli Singhv. State of U.P. 1, when describing the extent of Article 21, the Supreme Court
determined that “the right to life guaranteed in any civilized society includes the right to food, water, a good
environment, education, medical care, and shelter.”

In Shantisar Buildersv Narayanan KhimalaTotame', the Court held that fundamental requirements of
man have customarily been acknowledged to be three-food, apparel and asylum. Theright tolifeisensured
inany cultivated society. That would takeins deits scope, theright to food, the option to appard, theright to
aniceclimateand sensible conveniencetolivein.

InDenaNath vsPublic FertilizersLtd.™, the Court saw that theimplementation of thearrangementsto
lay out acontainer in each foundation under Section 16isto supply food to workersat thefinanced ratesas
theright tofood isafundamental basic freedom.

In Peerless General Financeand Investment Co. Ltd. vsHold Bank of India', the Court cited Article
25 of Universal Declaration of Human Rightsand held that right to lifeincorporatesthe optionto livewith
fundamental human nobility with the necessitiesof life, for example, sustenance, clothing, food, cover over the
head, offices for social and financial prosperity of each and every person. Article 21 safeguards the “right to
life”. It ensures and determines subsequently the base requirements for presence, including a superior tomorrow.

Food Safety and Standards Act, 2006

TheAct seeksto establish asingle point of reference for all matters pertaining to food safety and
gstandardsby shifting from multi-level, multi-departmental control to asinglechain of command. Variousfedera
statutes, such asthe Prevention of Food Adulteration Act of 1954, the Fruit Products Order of 1955, and the
Meat Food ProductsAct of 1990. Order, 1973, Vegetable Oil Products (Control) Order,1947, Edible Oils
Packaging (Regulation) Order 1988, Solvent Extracted Oil, De-Oiled Med and Edible Hour (Control) Order,
1967, Milk and Milk Products Order, 1973, Vegetable Oil Products (Control) Order,1947, Edible Oils
Packaging (Regulation) Order 1988, Solvent Extracted Oil, De Order, 1992 and any other food-related
order issued under the Essential CommoditiesAct, 1955 (10 of 1955) arerepeal ed upon the commencement
of the FSSAct, 2006.

In addition to these regul ations and guidelines, the Indian Penal Code a so contains provisionsfor
managing contaminated food. Part XIV of the Code regulates the management of “offences affecting the
general welfare, security, comfort, decency, and ethics.” In accordance with Sections 272 and 273,
contaminating food or drink or offering contaminated food or drink isacrime punishable by up to ahalf-year
injail, afine, or both. In 1970, however, afew states, including Uttar Pradesh and West Bengd, felt it lacked
discipline and adjusted the arrangement regarding discipline. The state modification has made the of fence
punishable by lifeimprisonment and amonetary fine.
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Fssai’s Important Initiatives

TheFood Safety and StandardsA uthority of India(FSSAI) hasd so undertaken anumber of noteworthy
initiativeswith regard to cleanlinessand regulations. Thefollowing areafew of theseimportant forces:

» Eat Right India: Theobjectiveisnot smply to feed everyone, but to feed everyonewith high-quality
food. Withthisinitiative, FSSAI intendsto make high-quality food accessibleto every citizen. Thisis
asoknown asthe SWASTH BHARAT YATRA.

» Clean Street Food: Thisincludes preparing the street food vendors and making them aware of the
FSSAct 2006 violations. Thiswill aso contributeto the socid and economic advancement of roadside
food vendors.

Diet for Life: Thisisanother initiative by FSSAI to rai se awareness about metabolic disorders.

Save Food, ShareFood, Share Joy: Encouraging individualsto avoid food waste and plan food
donationsin advance. Through this, FSSAI hopesto connect food-gathering organi zations with food-
producing organizationsand providefood to thosein need.

» FSSAI-CHIFSS: Thisisajoint effort between FSSAI and the ClI-HUL Initiative on Food Safety
Sciencesto advancejoint effortsfor food handling between industry, the scientific community, and
academia

FSSAI aso cel ebrated thefirst World Food Safety Day on June 7, 2019, recognizing the commitment
of states, food organi zations, and individual sto maintaining sanitetion.

CONCLUSION

InIndia, the Right to Food isahighly contentious and debatable topic. All preceding discussion and
concluded casesled usto the conclusion that the Right to Food is one of thetypical libertiesgranted by our
constitutiontoitscitizens. Itisaright that cannot be impeded by any movement or practicethat seeksto
prevent obtai ning government. It isordinarily associated with the esteem of othersand isessentia for the
attalnment and enjoyment of such diverse opportunitiesaswedth, education, employment, and politica support.
Itisafundamenta obligation of our organization to providefood to every resident, and thosewho areunable
to obtain food from adistribution center must have accessto food.

Y VvV

Theright tofood isessentid to the dream of aworld without hunger, inwhich every child, woman, and
man can take careof themsdveswithdignity. Itisauniversa freedom officialy recognized by thevast mgority
of states. Although thereis consensus on thevision, states have been slow to incorporatethis shared liberty
into training. For any right to food action to betaken at the national level, accurate dataand eval uation of the
right to food Situation are essential prerequisites. If the public authority does not know whichindividuasare
food insecure and defenseless, and why they aredenied their right to food, no remedia actionwill be planned
or carried out to manage the situation.

TheFood Security Actisacommendableinitiative, but itisinsufficient. Itisessential that thosebeing
targeted areaware of their qualifications. Project-rel ated information shoul d be clearly communicated via
media, guiding, and other techniques. Since each state differsintermsof absol uteand relative poverty, state-
specificindicators can be determined. The Food Security Act necessitatesthat special effortsbemadein
identifyingrecipients.

Not only isthe Right to Food afundamental Human Right, but it isalso an essential human need.
Therefore, ascapableindividua s, we should exert pressure on the Government to actudly uphold theRight to
Food.
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